
 

Download this agenda via the free modern.gov app on your iPad, Android Device 
or Blackberry Playbook.  For information relating to this meeting or to request a 

copy in another format or language please contact: 
, Town Hall, Castle Circus, Torquay, TQ1 3DR  

 

Email: governance.support@torbay.gov.uk - www.torbay.gov.uk  

(1) 

 
 

Tuesday, 20 August 2024 
 

STATUTORY LICENSING SUB-COMMITTEE 
 

A meeting of Statutory Licensing Sub-Committee will be held on 
 

Thursday, 29 August 2024 
 

commencing at 9.30 am 
 

The meeting will be held in the Banking Hall, Castle Circus entrance on the left 
corner of the Town Hall, Castle Circus, Torquay, TQ1 3DR 

 
 

Members of the Committee 

 

Councillor Amil 

Councillor Douglas-Dunbar 

 

Councillor Foster 

 

 

 

A Healthy, Happy and Prosperous Torbay 

https://itunes.apple.com/gb/app/mod.gov/id508417355?mt=8
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http://www.torbay.gov.uk/


(2) 

STATUTORY LICENSING SUB-COMMITTEE 
AGENDA 

 
1.   Election of Chairman/woman  
 To elect a Chairman/woman for the meeting. 

 
2.   Apologies  
 To receive apologies for absence, including notifications of any 

changes to the membership of the Sub-Committee. 
 

3.   Declarations of interests 
 

 

(a)   To receive declarations of non pecuniary interests in respect of 
items on this agenda 

 

 For reference:  Having declared their non pecuniary interest 
members may remain in the meeting and speak and, vote on the 
matter in question.  A completed disclosure of interests form should 
be returned to the Clerk before the conclusion of the meeting. 
 

(b)   To receive declarations of disclosable pecuniary interests in respect 
of items on this agenda 

 

 For reference:  Where a Member has a disclosable pecuniary 
interest he/she must leave the meeting during consideration of the 
item.  However, the Member may remain in the meeting to make 
representations, answer questions or give evidence if the public 
have a right to do so, but having done so the Member must then 
immediately leave the meeting, may not vote and must not 
improperly seek to influence the outcome of the matter.  A 
completed disclosure of interests form should be returned to the 
Clerk before the conclusion of the meeting. 
 
(Please Note:  If Members and Officers wish to seek advice on any 
potential interests they may have, they should contact Governance 
Support or Legal Services prior to the meeting.) 
 

4.   Urgent items  
 To consider any other items that the Chairman decides are urgent. 

 
5.   Cru Torquay, 31 Ilsham Road, Wellswood, Torquay, TQ1 2JG (Pages 3 - 40) 
 To consider an application for a Premises Licence in respect of Cru 

Torquay, 31 Ilsham Road, Wellswood, Torquay, TQ1 2JG. 
 



  

 
 

 
 
Briefing Report No: 

 
 
 

 
 
 
Public Agenda Item: 

 
 
 
Yes 
 

   
Title: Licensing Act 2003 – An application for a Premises Licence in 

respect of Cru Torquay, 31 Ilsham Road, Wellswood, Torquay, 
TQ1 2JG 

  

Wards Affected: Wellswood, Torquay 
  
To: Licensing Sub Committee  29 August 2024 
    
Contact Officer: Julie Smart 
 Telephone: 01803 208025 
  Email: licensing@torbay.gov.uk 

 

 
1. Key points and Summary 
 
1.1 To consider and determine an application for a new Premises Licence, in respect 

of the Premise detailed above.  
 

1.2 The application relates to all the Corporate Priorities within the Community Plan. 
   
1.3 The matters raised relate to the Licensing Objectives the “Prevention of Crime and 

Disorder, the “Prevention of Public Nuisance”, and the “Protection of Children from 
Harm” 

 
1.4     The matter must be considered on its merits, having received details of the issues 

arising either at a hearing or by written Representation.  A decision must be made, 
having considered the Representations, either:- 

(a) to grant the licence subject to  
(i) such conditions as are consistent with the submitted operating Schedule 
modified to such extent as the authority considers necessary for the 
promotion of the licensing objectives, and 
(ii) any condition which must under Section 19, 20 or 21 be included in the 
licence; 

(Such conditions may differ in respect of different parts of the Premises and/or 
different activities). 

(b) to exclude from the scope of the licence any of the licensable activities to which 
the application relates; 

(c) to refuse to specify a person in the licence as the Premises Supervisor; 

(d) to reject the application.  
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1.5 Reasons for the decision must be given for inclusion in the appropriate Notices 

required to be served on the Applicant, Responsible Authorities and all Interested 
Parties, following the determination of the matter. 

 
2. Application 
 
2.1 An application has been made under Section 17 of the Act for a Premises Licence 

to permit licensable activities at the Premise detailed above. Details of the relevant 
pages of the application are shown in Appendix 1.   

 
A brief description of the application, is as follows:- 
 
Late Night Refreshment on Good Friday from 1200 hrs to 0000 hrs, Christmas 
Day from 1200 hrs to 0000 hrs, and on New Years Eve from the end of permitted 
hours on New Years Eve to the start of permitted hours on New Years Day. 

 
The sale by retail of alcohol for consumption both on and off the premises from 
1100 hrs to 2300 hrs Monday to Sunday, Good Friday from 1200 hrs to 2330 hrs, 
Christmas Day from 1200 hrs to 2330 hrs, and on New Years Eve from the end of 
permitted hours on New Years Eve to the start of permitted hours on New Years 
Day.   
 
In respect of recorded music, the Applicant has not ticked the box indicating that 
he is applying for Recorded Music (page 5 of the application form), however page 
11 of the application contains a non-standard timing request for Recorded Music 
on Good Friday from 1200 hrs to 0000 hrs, Christmas Day from 1200 hrs to 0000 
hrs, and on New Years Eve from the end of permitted hours on New Years Eve to 
the start of permitted hours on New Years Day.  The application does not indicate 
whether this is to be indoors or outdoors.  Upon querying this with the Applicant,  
this reference to non-standard timings has been withdrawn and a copy of the email 
confirming this can be found at Appendix 4.   
 
The opening hours for the premises are 0800 hrs to 2330 hrs Monday to Sunday, 
Good Friday 1200 hrs to 0000 hrs, Christmas Day from 1200 hrs to 0000 hrs, and 
on New Years Eve from the end of permitted hours on New Years Eve to the start 
of permitted hours on New Years Day.   

 
The Applicant has given the following description of the premises: - 
 
“Freehold commercial retail until being the ground floor of 31 Ilsham Road, 
Wellswood, Torquay, aforesaid and comprising and laid out as a licensed 
restaurant and bar in accordance with the details show on the planned annexed 
hereto”. 
 
The plan accompanying the application is shown in Appendix 2. 

  
2.2 The Council as the Licensing Authority is satisfied that the Applicant has met the 

administrative requirements of Section 17(5) but is unable to issue the Licence, 
as relevant Representations have been received. The Licensing Authority is also 
satisfied that the Representations have been received within the appropriate time 
scale and have not been subsequently withdrawn.  

We have received 3 Representations from Interested Parties.  These are shown in 
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Appendix 3.   
 

No Representations have been received from any Responsible Authority or any 
other Interested Party.  
 

 2.3 The Authority is required to conduct a hearing under the provisions of Section 
18(3) unless all parties agree that this is not necessary. 

 2.4 Appropriate Notices have been issued to all parties, as required by the Licensing 
Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of the 
Representation and the procedure to be followed at the hearing. 

 
2.5 If the application is refused, in whole or in part, a Right of Appeal to the 

Magistrates’ Court is granted by Section 181 of the Act and, by Paragraph 1 of 
Schedule 5, to the Applicant. 

 
2.6 If the application is granted, a Right of Appeal to the Magistrates’ Court is granted 

by Section 181 of the Act and, by Paragraph 2(1) of Schedule 5 to :-  

(a) The holder of the licence against any decision  
 

(i) to impose conditions on the licence, or 
(ii) to take any step to exclude a licensable activity or refuse to specify a 

person as Premises Supervisor. 
 

(b) Any person who made a relevant Representation who desires to contend 
 

(i) that the licence ought not to have been granted, or 
(ii) that, on granting the licence, the Licensing Authority ought to have 

imposed different or additional conditions or taken any step to exclude 
a licensable activity or refuse to specify person as Premises 
Supervisor. 

 
2.7 Following such Appeal, the Magistrates’ Court may:- 
 

(a) dismiss the appeal, 
(b) substitute for the decision appealed against any other decision which could 
have been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with the 
direction of the Court, 

           and may make such order as to costs as it thinks fit. 
 
 
Rachael Hind 
Regulatory Services Manager – Commercial  
 
Appendices 
 
Appendix 1 Relevant sections of the application form 

Appendix 2  Plan of the Premises 

Appendix 3    Representations from Interested Parties 

Appendix 4 Email from the Appliant withdrawing the reference to non-standard timings 
for Recorded Music.   
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Documents available in Members’ rooms 
 
None 
 
Background Papers: 
 

The following documents/files were used to compile this report: 
 
Torbay Council Licensing Policy 2021-26 
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Licensing representation 

Date and Time Submitted 04 July 2024 15:24:54 

Name of the premises: CRU 

Support/Object to application Object 

Address of the premises: 31 Ilsham Road Wellswood Torquay 

Representation 

Which of the following Licensing Objectives is this representation relevant to? 

This representation is relevant to the following 
Licensing Objectives 

The prevention of crime and disorder 
Public safety 
The prevention of public nuisance 
The protection of children from harm 

The reason for your representation: Object... grounds.. There was previously a 
business "Premier Cru" in Ilsham Road. The same 
Gentleman I believe as this application. There were 
numerous problems in this small village. It started 
as rest/ serving wine with food then it was 
cocktail/wine bar then the restaurant side was 
dropped then the loud music started! Excessive 
noise. A drug problem on the premises Bouncers 
who seemed to join in rather than keep order. 
Noise from taxis waiting outside with their engines 
running. Late night activity In and around premises 
Customers obviously high outside smoking and 
being very loud and blocking the pavements 
making it virtually impossible to walk up through 
ilsham road. A feeling of unease for near by 
residents. 

Is there any reason why you do not want your 
personal details to be passed on to the 
premises license holder? 

Yes 

What is the reason you do not want your 
personal details to be passed on to the 
premises license holder? 

 
 

Would you like to include any documentation in 
support of your representation 

No 

Uploaded Files   
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Licensing representation 

Date and Time Submitted 21 July 2024 22:09:44 

Name of the premises: CRU 

Support/Object to application Object 

Address of the premises: CRU, 31, Ilsham Rd., Torquay TQ1 2JG. 

Representation 

Which of the following Licensing Objectives is this representation relevant to? 

This representation is relevant to the following 
Licensing Objectives 

The prevention of crime and disorder 
The prevention of public nuisance 
The protection of children from harm 

The reason for your representation: 1. My concerns are linked to the applicant’s 
previous, similar, business situated in Ilsham Rd. 
The bistro/bar became involved with illegal drugs. (I 
am unaware of the details but it must be on record 
with the police) I fear that history could repeat itself. 
2. Wellswood is a quiet, residential area, with a 
selection of individual shops and businesses. The 
licensing hours applied for seem long-all day- and 
could encourage anti social behaviour. Noise levels 
will be high, especially when live music is taking 
place. 3. There is a Primary School opposite the 
premises. As smoking and vaping will not be 
allowed inside the premises the general public will 
be outside smoking and vaping in full view of pupils 
in the playground—not what we would want, I’m 
sure!. I also have concerns that a premises that 
encourages all day drinking is opposite a school. 

Is there any reason why you do not want your 
personal details to be passed on to the 
premises license holder? 

Yes 

What is the reason you do not want your 
personal details to be passed on to the 
premises license holder? 

 
  

 

Would you like to include any documentation in 
support of your representation 

No 

Uploaded Files   
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Licensing representation 

Date and Time Submitted 22 July 2024 12:14:53 

Name of the premises: 31 Ilsham Road Torquay 

Support/Object to application Object 

Address of the premises: 31 Ilsham Road Torquay TQ1 2JG 

Representation 

Which of the following Licensing Objectives is this representation relevant to? 

This representation is relevant to the following 
Licensing Objectives 

The prevention of crime and disorder 
Public safety 
The prevention of public nuisance 
The protection of children from harm 

The reason for your representation: This application appears to be a little premature as 
currently there is NO Planning approval other than 
Class A1 - Shop and Retail Outlet although in the 
past it had Class A3 - Food and Drink. Nowhere in 
the past has there been Class A4 & 5. Additionally 
the licencing application requires a proper 1: 100 
scale Wellswood is a predominantly a residential 
area being served by a church, a primary school 
and a few establishments providing a variety of 
amenities for the area. Planning Application for 31 
Ilsham Road did have a Restaurant Class A3 and 
NOT a Licenced Bar and Off-Licence as it now 
appears with the opening hours being requested. 
This application could • Increase crime and disorder 
because of the increased availability of alcohol in 
the area and the excessive opening hours which 
are not necessary for the local community – it will 
only attract the wrong element. • Public safety will 
be compromised, as it has been found, teenagers 
congregate around off licence facilities. • 
Prevention of Public Nuisance – obviously there will 
be an increased chance of an affray with an extra 
outlet selling alcohol both on and off the premises 
plus the extra opening hours. • Protection of 
Children from harm – the primary school is less 
than 30yards from this establishment and any 
rowdy behaviour through drink related issues will 
impact badly on the children and parents. Not the 
right location for an all day and late night Bar A 
good quality restaurant with the applicable licencing 
would be a welcome asset to the area but suspect, 
as with other restaurants in Torquay, that the actual 
profitable opening times are quite limiting and 
nowhere near those being requested which would 
imply this will be a mainly drinking establishment 
An inappropriate establishment could bring an all 
day and late night drinking culture with its 
associated drug problems from the harbour area, 
where currently it is easier for the Police to control, 
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to Wellswood. Additionally, it would be extremely 
detrimental to the adjacent school. There is no 
demand or need in this area for this establishment:- 
to be able to sell alcohol on and especially off the 
premises as the Coop and Londis next door offer 
those facilities between 0700 and 2300 hours each 
day. Or To become a Bar / drinking establishment 
as this is covered by The Kents Pub and Portofino 
Wine Bar who between them are open from 0930 
hours to 2200 hours and 2300 hours on a Saturday. 
(Any proposal would need an A4 use application 
and approval) It is obvious that the opening hours 
can only be justified if it acts as a Bar and 
therefore, I would oppose those hours as totally 
unnecessary for a bona fide restaurant application 
especially the early morning opening of 0800 hours 
and the ALL night hours application. By reviewing 
the opening hours of restaurants in the Torbay area 
that it is not viable / profitable to extend opening 
hours beyond 1000 hours and 2200 hours. A lot of 
establishments are closing at least one day a week 
so how exactly is this establishment intending 
during these additional hours proposing to become 
viable – through a drinking and off-licence!! Not 
from the restaurant. I would support opening hours 
between 1000 and 2200 for the sale of alcohol to 
dinners for consumption with their meals on the 
premises, this should adequately cover lunch and 
dinner times. In conclusion NO to facility for “off 
premises” sale of alcohol - i.e. Off Licence No to 
early opening before 10:00 hours Yes to an alcohol 
licence for dinners whilst consuming food on the 
premises (as per the Restaurant A3 previous 
Planning Approval) NO to all night opening as this 
cannot be for serving alcohol to dinners 

Is there any reason why you do not want your 
personal details to be passed on to the 
premises license holder? 

Yes 

What is the reason you do not want your 
personal details to be passed on to the 
premises license holder? 

Unnecessary 

Would you like to include any documentation in 
support of your representation 

No 

Uploaded Files   
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From: 

To: 

Subject: 

Date: 

Matthew Forward 

smart Julie 

Re: Application for a Premises Licence 

31 July 2024 13:50:53 

Hi Julie thank you for contacting me, 
Please take this email as fonnal confinnation that I cancel the recorded music page of the 
application relating to non standard recorded music, in respect of the premises. 
Hope this is sufficient for your pmposes 

Your sincerely 

Graham Fo1ward 
Sent from my iPhone 

-

-
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